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DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

TAVA HOMEOWNERS ASSOCIATION

A PLANNED COMMUNITY DEVELOPMENT

THIS DECLARATION (theDeclaration)isadopted this11a day of December, 2019, by TAVA

LAND, LLC, an Idaho limitedliabilitycompany (theDeclarant).

RECITALS

A. The Declarant is the owner of certainrealproperty (the Property) located in

Washington County, Utah, describedon ExhibitA attachedhereto.

B. The Declarant desiresto createan associationof homeowners which entityshall

possess the power to maintain and administerthe common areas,collectand disburse

assessmentsand charges and administerand enforcethe provisionsof thisDeclaration.

C. This Declarationsupersedesand replacesinitsentiretythe previouslyrecorded

Declaration("OriginalDeclaration")recorded October 24, 2019 as Entry No. 20190044087, at

the Washington County Recorder's Office.

D. The Declarantdeclaresthatallof thepropertydescribedinExhibitA and any

additionalpropertysubjectedto thisDeclarationby Supplemental Declarationshallbe held,sold

and conveyed subjectto the followingcovenants and conditions.This declarationshallbe

binding upon allpartieshaving any right,titleor interestinany portionof theproperties.
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E. Declarantexplicitlyreservesforitselftheoptiontoexpand theproject.

F. Declarantreservesthe rightto enterintocontractswith individualswhich are not

property owners within TAVA Homeowner's Association,for a fee payable to the

Association,to utilizethe amenities of TAVA Homeowners Association without being

members of the Associationnor subjectto the governing documents otherthan rulesand

regulationsspecificallyrelatingto use of the amenities.Any agreement enteredintomust

reduce monthly amenity coststomembers of the Association.

G. Governing Documents of theCommunity consistof:

* OfficialPlats

* This Declarationand any Supplemental Declarations

* Association'sArticlesof Incorporation
* Association'sBylaws
* Design Guidelinesand Community Wide Standards

* Rules and Regulations
* Resolutionsof theAssociation'sBoard or Board

DECLARATION

Now, therefore,Declarant hereby declaresthatthe Property isand shallbe held,

conveyed, encumbered, leased,used,occupied, improved, and otherwiseaffectedin any manner

subject to the covenants, conditions,restrictions,easements and other provisions of the

Declaration,allof which are hereby declared to be in furtheranceof a general plan for the

development, improvement, and saleof theProperty,and arefurtherdeclaredtobe forthepurpose

of enhancing, maintaining,and protectingthe value and attractivenessof the Property. All

provisionshereof shallbe deemed to run with the land as covenants running with the land or as

equitableservitudes,as the case may be,and shallconstitutebenefitsand burdens to Association

and itsassignsand to allpersons hereafteracquiring or owning any interestin the Property,

however such interestmay be obtained.
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COVENANTS, CONDITIONS AND RESTRICTIONS

NOW, THEREFORE, for the reasons recitedabove, the undersigned covenant,

agree and declarethatthe Properly shallbe subjectto the following covenants,conditionsand

restrictions:

ARTICLE I

DEFINITIONS

As used inthisDeclaration,each of the followingterms shallhave the indicatedmeaning:

A. ArchitecturalReview Board The Board the Declarant may createat such time as itshall

determine in itsdiscretionto review new constructionand administer and enforce the

architecturalcontrols.

B. Assessment means an Owner's portion of the Common Expenses or any other amount

charged by the Association including but not limited to annual assessments, special

assessments, individualassessments, late fees, interestand fines as provided in this

Declaration.

C. Association means the TAVA Homeowners Association,a nonprofitcorporationwhose

members shallbe theowners of theLots intheProject.

D. Board of Trustees.Trustees or Board the body responsiblefor administrationof the

Association,selectedas provided inthe Bylaws.

E. Buildermeans any person which purchasesone or more lotsforthepurpose of constructing

improvements forlatersaleto consumers or furthersubdivision,development or resalein

the ordinary course of such Person's business. Builder shallnot be construed to be the

Declarant.
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F. Bviews refertothe Bylaws of the Associationwhich may be amended from time totime.

G. Common Areas means allrealand personalpropertywhich theAssociationowns, leasesor

holds possession or use rightsin for the common use and enjoyment of the owners.

Common areasmay includerecreationalfacilities,parks,entryfeatures,signage,landscaped

medians, and parking areas.

H. Common Expenses means allsums lawfully assessed againstthe Owners. Expenses of

administration,maintenance, repairand replacement of the Common Areas. Expenses

agreed on as Common Expenses by theBoard. Expenses leviedagainsttheAssociationby

a Master AssociationforitsallocatedportionoftheMaster Association'scommon expenses

ifany. Actual and estimatedexpenses includingany reasonablereserveas the Board may

findnecessaryand appropriatepursuanttothe governing documents.

I. Community means and refersto the residentialplanned unit development known as

"TAVA".

J. Community Standards means the standards of conduct, maintenance, or other activity

generallyprevailingthroughouttheCommunity. Such standardsshallormay be established

initiallyby Declarantand may be more specificallydefined in the Design Guidelines,the

Rules and Regulations(ifany),and Board resolutions.Any subsequent amendments tothe

standardsshallmeet or exceed the standardsset by the Declarant during the Declarant

Control Period. Such standardsmay containboth objectiveand subjectiveelements. The

Community Standards may evolve as development progresses and demands of the

Community change.

K. DeclarantTava Land, LLC or any successoror assignwho takestitleto any portionof the

property described in Exhibit A for the purpose of development and/or saleand who is

designatedastheDeclarantina recordedinstrumentexecutedby theimmediately preceding

Declarant.

L. Declarant Rights means and refersto allrightsreservedby Declarant foritselfunder this

Declarationwhich arepersonalto Declarantand may be exercisedonly by Declarant.

M. Declaration means and refers to this instrument entitled"Amended and Restated

Declaration of Covenants, Conditions, and Restrictionsfor TAVA Homeowner's

Association,Inc."and any and allamendments thereto.

N. Design Guidelines means the architectural,design and construction guidelines and

applicationand review procedures applicabletothe Community as statedinArticleIV.
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O. Developed Lot means a Lot on which a Dwelling has been legallyapproved foroccupancy

by Hurricane City.

P. Dwelling means any buildingor structuresituatedon a lotand which isintendedforuse and

occupancy as an attachedsingle-familyresidence.

Q. Limited Common Area means Common areadesignatedforexclusiveuse by the owner of

a particularLot. Limited Common Areas includedriveways,walkways from the driveway

to the frontporch, frontporches,patiosor any othercommon area featuredesigned to be

used by one or more lotsbut not allthe lots.

R. Lot or Lots means the subdivided and recorded lotor lotswithin Property and, where the

contextso requires,any Dwelling constructedthereon with the exception of the common

areas.

S. Occupant shallmean and refertoany person,otherthan an owner living,dwellingorstaying

ina unit.

T. Owner or Owners means the record owner or owners, whether one or more persons,of fee

simple titleto any Lot, excluding those having such interestmerely as securityfor the

performance of an obligation.

U. PartyWall Shallmean and referto a wall,includingwithout limitationa foundationwall

thatforms partof a livingunitand islocatedon or adjacentto a boundary linebetween two

or more adjoiningunitsowned by more than one owner and isused or intendedto be used

by theowners of the benefitedlivingunits.

V. Period of Declarant Control refersto a period of time commencing on the date this

Declarationisrecorded and terminatingon the occurrence of the earliestof the following

events:1)the date on which allthe of livingunitshave been conveyed to purchasersor 2)

the Declarantexecutesand recordsa writtenwaiver of itsrightto conixol.

W. Platmeans the atforthe "ect,recorded inthe OfficialRecords.

X. Projector Propertymeans the TAVA Subdivision,a Planned Community Development.

Y. Rules and Resulationsmeans and refersto such rulesand regulationsas the Board from
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time to time may adopt pursuantto the terms of thisDeclarationconcerning the use of the

Community or any partthereof

ARTICLE II

USE RESTRICTION AND NATURE OF LOTS

The Lots are subjectto the followinguse restrictionswhich shallgovern both the architectureof

the Dwellings and the activitieson and around the Lots:

A. ResidentialPurposes.No Lot shallbe used exceptforresidentialpurposes and any Dwelling

and structurethereon shallbe maintained in good repairand in a clean and attractive

appearance, compatible with surrounding Lots and Dwellings. Gainful occupational,

professional,tradeor othernonresidentialuse (suchas a model home) may be conducted on

a Lot only ifpermitted by Hurricane City and approved by the Board. No person shall

engage insuch uses withoutthepriorreview and approvalby theBoard and the appropriate

officialsof Hurricane City. All land use and buildingsshallfollow allzoning and land use

ordinancesaswell asallregulationsoftheapplicablemunicipalitiesand agenciesgoveming

land use and buildings.The limitationsdescribed shallnot preclude any of the above-

describedactivitieswhich areconducted without externalevidence thereofprovided thatall

of the followingconditionsarefulfilled:(i)thepatronsor clienteleof such activitiesdo not

routinelyorinsignificantnumbers visittheLot orpark automobiles or othervehicleswithin

the Property;(ii)the existenceor operationof such activitiesisnot apparentor detectable

by sight,sound or smell from outsidethe boundaries of the residenceof such Lot; (iii)no

such activityincreasesthe liabilityor casualtyinsurance obligationor premium of the

Association;and (iv)such activitiesare consistentwith the residentialcharacterof the

Propertyand otherwiseconform with theprovisionsof thisDeclaration.

B. Master Project.In additionto thisDeclaration,the Projectand allowners and occupants

may be subjectto a Master Declaration and itsdesign guidelines. Owners shallpay

assessmentsleviedby any Master Association.Owners and occupants may not have access

to allMaster Projectamenities.

C. Titleto Common Areas. The Declarant may convey titlefor the common areas to the

Association.
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D. Structure.No structuresuch as a recreationalvehicle,mobile home, shack, shed, tent,

garage,barn or otherout-buildingshallbe occupied atany time foruse as a dwelling.

E. Leasing of Units. To avoid the communal illsincluding among other things,rules

violations,abuse and destructionof community and privateproperty,and the consequent
increasein insurancepmmiums, itisthe intentof the TAVA Homeowners Associationto

be an "owner occupied" community. The leasing,rentingor grantingof occupancy of a unit

is expressly prohibited.Each owner by acceptance of a deed or other document of

conveyance acknowledges and agreesthatthe unitsmay not be leasedor rented. "Leasing
or renting"of a Unit means thegrantingof a righttouse oroccupy a Unit fora specificterm

or indefiniteterm (withrentstatedon a periodicbasis),inexchange forthepayment of rent

(money, propertyor othergoods or servicesof value).

F. Owners' Easements of Enjoyment. Except as otherwise expresslyprovided elsewhere in

thisDeclaration,each Owner shallhave, and the Associationhereby grantsto each Owner,

a non-exclusiveeasement of use and enjoyment in,to,and throughout the Common Areas

and for ingress,egress,and support over and through the Common areas. Each such

easement shallbe appurtenantto and pass with titleto each Unit,subjectto the following

rightsand restrictions:

a.The Association shallhave the rightto adopt,amend, and enforce Rules

and Regulations affectinguse of the Common Areas; provided,however,

thatsuch Rules and Regulationsshallnot be inconflictwith theprovisions

of thisDeclaration.

b.The Association shallhave the rightto limitthe number of guests of an

Owner utilizingthe Common Areas

c.The Association shallhave the rightto charge reasonable admission and

otherfee forthe privateuse of any recreationalfacilitysituatedupon the

Common Areas.

d.The Association shallhave the rightto assign,rent,grant licenses,or

otherwise designateand controlthe use of any parking or storagespace

withinthe Common Areas.

e.Declarantreservesthe rightto enterintocontractswith individualswhich

arenot propertyowners withinTAVA Homeowner's Association,fora fee

payable to the Association,to utilizethe amenitiesof TAVA Homeowners

Associationwithout being members of the Associationnor subjectto the

governing documents otherthan rulesand regulationsspeciScallyrelating

to use of the amenities.Any agreement enteredintomust reduce monthly

amenity coststo members of the Association.
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f.The Associationshallhave theright,actingthrough the Board, tomortgage
or pledge any or all of itsreal or personal property as securityfor

Associationobligations.

G. Use of the Common Areas. Any Owner may extend theirrightsof use and enjoyment in

the Common Areas,includingany recreationalfacilities,to such Owner's finnilymembers,

guests,and invitees,subject,however, to the provisionsof thisDeclarationand the Rules

and Regulations. All permitted rightsof use and enjoyment of the Common Areas are

subjectto suspensionas setforthbelow in thisDeclaration.Each Owner shallatalltimes

be responsiblefor any and allactivitiesof theirguests and inviteesusing the Common

Areas. No Improvements withinthe Common Areas shallbe alteredor removed, except at

theexpressdirectionof the Association.

H. Association'sRight to Use of Common Areas. The Associationshallhave a non-exclusive

easement to make such use of the Common Areas as may be necessary or appropriateto

perform the dutiesand functionswhich itisobligatedor permittedto perform pursuantto

this Declaration,including the rightto constructand maintain in the Common Areas

maintenance and storagefacilitiesforuse by the Association.

I. Easement for Encroachments. If any part of the Common Areas encroaches or shall

hereinafterencroach upon a Unit, an easement for such encroachment and for the

maintenance of the same does and shallexist. Ifany partof a Unit encroaches or shall

hereafterencroach upon the Common Areas, or upon an adjoiningUnit,an easement for

such encroachment and for the maintenance of the same does and shallexist. Such

encroachments shallnot be consideredtobe encumbrances eitheron theCommon Areas or

the Units. Encroachments referredto hereininclude,but are not limitedto,encroachments

caused by initialconstruction,settling,rising,or shiftingof the earth,or by changes in

position caused by repair or reconstructionof the Community or any part thereof.

Notwithstanding the foregoing,no such encroachment shallexistto the extentitiscaused

by thewillfulmisconduct of theOwner of theencroaching Unit orthefailureof such Unit's

Owner to cause the Unit to be repairedor reconstructedafterdamage or destructionin

accordance with approved plansand specifications.

J. UtilityEasements. There is seserved for the benefitof each Unit easements for utility

servicesover,under, or through such portionsof the Community and otherUnits,where

such utilitiesare constructedwhen constructionof the Community is completed. In

addition,Association reserves,and the Association is granted,the rightto establishand

convey subsequent utilityeasements; and each Owner in accepting a deed to a Unit,

expresslyconsentsto such easements.

K. ArchitecturalControl. No grading,excavation,building,fence,wall,Dwelling or other

structureof any kind shallbe commenced, erected,maintained,improved, alteredor made

untilthe constructionplans and specificationsalong with a topographicalplan showing the

locationof allimprovements, includinga detailedlandscapingplan,have been approved in
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writingby the Board. The Board shallnot give itsconsent to any improvements unless,in

theopinionof theBoard, theproposed improvements meet allDesign Requirements then in

effectand areinharmony with existingstructuresand improvements intheProjectand with

the surrounding landscape.All subsequent additionsor changes to or alterationsin any

building,fence,wall or otherstructure,includingexteriorcolorscheme, and allchanges in

thegrade of any Lot,shallbe subjecttothepriorwrittenapprovaloftheBoard. No changes
or deviationsin or from the plans and specificationsonce approved by the Board shallbe

made without the priorwrittenapproval of the Board. Architecturalapproval may alsobe

subjectto a Master AssociationArchitecturalreview.

ARTICLE III

MAINTENANCE OBLIGATIONS

A. Nuisances: Offensive or Unlawful Activities.No rubbish or debrisof any kind shallbe

placed or permittedto accumulate on or adjacentto any Lot, and no odors or loud noises

shallbe permittedto ariseor emit from any Lot to renderallor any portionof any Lot or

activitythereonunsanitary,unsightly,offensiveor detrimentaltotheOwners or occupants
of any otherLot in the vicinity.No othernuisance shallbe permittedto existor operate

upon any Lot to be offensiveor detrimentalto any other Lot in the vicinityor to its

occupants. Woodpiles or othermaterialshallbe storedina manner so as not to be visible

from outsidethe lotand so as not to be attractivetorodents,snakes and otheranimals and

to minimize the potentialdanger for fires.No noxious or offensiveactivitiesshallbe

permitted on any lot or common area which interfereswith or jeopardizes the quiet

enjoyment of otherlotsor common areas. No unlawful use shallbe made of a lotor any

partthereofand allvalid laws, zoning ordinances and regulationsof allgovernmental
bodies having jurisdictionshallbe observed.

B. UnsiahtlyArticles.No unsightlyarticle,facility,equipment, objector condition(including
but not limitedto,clotheslines,garden or maintenance equipment, inoperablevehicleor

furniturewhich isnotdeemed "outdoor furniture")shallbe permittedtoremain on any unit

so as tobe reasonablyvisiblefrom any streetor otherunitor common areas.

C. SW No sign,poster,billboard,advertisingdevice or otherdisplayof any kind shallbe

displayedexceptthoserequiredby law withouttheapprovaloftheARC, excepttheOwner

or residentmay place one (1)customary 18" x 24" free-standing"forsale"or "forlease"
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signon theUnit. Any othersignage shallrequireARC approval.Nothing hereincontained

shallrestrictthe rightof Association to maintain streetsigns,Community monuments

signs,and other Community signs in the Common Areas. The Board and the Declarant

shallhave therighttoerectsignsas they deem appropriate.

D. Parking or Storageof Vehicles.No articles,material,equipment or vehiclesof any nature

shallbe parked or storedon any streetlocatedwithin the Project,except as expressly

provided inthisparagraph. Licensed,regularlyused passenger vehiclesmay be parked on

the streetof the Projecthowever, overnightparking of vehiclesshallbe restrictedto the

driveway of the Owner's dwelling. Recreationalvehiclesincludingbut not limitedto

vehiclesover 1 ton,mobile home, traveltrailer,campers, boats,ATVs, vans and machines

similarto thesemay not be parked inthe projectunlessthey fitentirelywithinthe garage

of theunit.Recreationalvehiclesasdescribedabove may be parked attheunitfora period

nottoexceed 5 hours forpurposes of loading/unloading.No carson blocksornon-running

vehiclesarepermittedwithintheProject. In addition,no Owner shallpark,storeor keep

anywhere within the Property any vehicleor vehicularequipment, mobile or otherwise,

deemed to be a nuisance by the Board. Commercial vehiclesmay be parked on the street

or in the driveway while repairsor maintenance is being provided to the house or

landscaping.Except in case of emergency, no repairsshallbe made to a vehiclein the

driveway or a street.

E. Parking Enforcement. The Board shallhave thepower but not theobligationtoenforceall

parking and vehicleuse restrictionsapplicableto the Property. The Board shallhave the

righttohave any truck,mobile home, traveltrailer,camper shell,recreationalvehicle,boat,

boat traileror similarequipment or vehicleor any automobile,motorcycle or othermotor

vehicleparked,kept,maintained,constructed,reconstructedor repairedinviolationof the

Association documents towed away at the sole expense of the owner of the vehicleor

equipment. Any expense incurredby theAssociationinconnectionwith thetowing of any

vehicleor equipment shallbe paid to the Associationupon demand by the owner of the

vehicleor equipment. Ifthe vehicleor equipment isowned by an Owner, then the cost

incurredby the Associationin towing the vehicleor equipment shallbe assessedagainst

the Owner and saidOwner's lot.

F. Garages. Garage doors shallnot be leftopen formore than two continuous hours during

the day. Vehicle repairwhich shallonly be performed with the garage door closed

exceptingforemergencies.

G. Trash. No rubbish,trash,garbage or otherwaste materialshallbe kept or permittedon or

within any Unit,Dwelling, or otherwise within the Project,except in sanitarycontainers

located in appropriateareas screened and concealed from view, and no odors shallbe

permitted to arisetherefrom to render the Project,or any portion thereof,unsanitary,

unsightly,offensiveor detrimentalto any other property in the vicinitythereofor to its

occupants. Such containersshallbe exposed to the view of the neighboring Units only

when setout fora reasonableperiod(notexceeding twenty-four(24)hours beforeand after

scheduled trashcollectionhours.
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H. Lot,Living Unit.Limited Common Area and Party Wall Maintenance. Each owner shall

have the obligationto provide exteriorand interiormaintenance of the lotand livingunit

and the limitedcommon areasservingsaidlotand livingunitincludingbut not limitedto

painting,maintenance, repairand replacement and careof roofs,gutters,exteriorsurfaces,

driveways,structuralelements,windows, doors,garage,airunit,electrical,plumbing and

heatingsystems thatsolelyservicethe Lot or Unit. Responsibilityand costto maintain,

repairor replaceshared roofsshallbe borne equallyby the lot'sowners. Each Party Wall

(seeDefinitions)must be maintained ingood condition.Each Owner covenants not to do

anything or to erect any barrierthat will hinder maintenance of the Party Wall. If

maintenance or repairto the Party Wall iscaused by the willfulor negligentact of any

owner or hisOccupant, the costof such maintenance or repairshallbe the soleexpense of

saidOwner. Owners who mutually benefitby a Party Wall agree to share equallyin the

costof maintenance and repairexcept as provided above.

I. Windows. Each Owner shallhave complete discretionas to the choice of furniture,

furnishings,and interiordecoration;however, alldraperies,curtains,shutters,or other

window coverings shallbe of good qualityand of such color,design and constructionso

astobe inaccord with theattractiveappearance of theCommunity. Plastic,aluminum foil,

bed sheetor otherunsuitablecoveringsmay not be placedinor on thewindows, except for

blinds,shuttersor otherwindow coveringswhich may be constructedof plasticmaterials.

Window tintingshallrequirethe priorwrittenapproval of the ARC and shallbe properly

installedand maintained so as not to become damaged, scratched,discoloredor otherwise

unsightly.

J. Repair of Improvements. No improvements on any Lot shallbe permittedto fallinto

disrepairand allimprovements shallalways be kept in good condition and repairand

adequatelypaintedor otherwise fmished. In the event any Dwelling or otherstructureis

damaged or destroyed,then,subjectto the requisiteBoard approvals,such Dwelling or

otherstructureshallbe repaired,rebuiltor demolished atthe soleexpense of the Owner of

such Lot,withina reasonableamount of time.

K. Animal Restrictions.No insects,reptiles,poullryor dangerous or poisonous animals of

any kind shallbe raised,bred or kept on or within any Lot,Dwelling, or otherwisewithin

the Project,exceptthatusual and ordinarydogs, cats,fish,birdsand otherhousehold pets

(excludingwithout limitations,equine,bovine,sheep,swine,goats,monkeys, snakes,pigs,

iguanas,ferretsand othersuch animals)may be kept on or withintheProjectLots,subject

to rulesand regulationsadopted by the Association,and provided thatthey are not kept,

bred or maintained forcommercial purposes or inunreasonablequantities.As used inthis

Declaration,unreasonable quantitiesshallordinarilymean more than two (2) pets per

household, provided,however, thatthe Association (orthe ArchitecturalBoard or other

such person or entityas the Associationmay from time to time designate)may determine

thata reasonablenumber inany instancemay be. The Associationactingthrough theBoard

of Trustees,shallhave the rightto prohibitmaintenance of any animal which constitutes,
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intheopinion of theBoard, a nuisanceto any otherOwner. Animals belonging to Owners

or inviteeswithinthe Projectshallnot be permittedto roam atlargeatany time and must

be eitherkept withina house or an enclosure,or on a leashbeing held by a person capable
of controllingsaidanimals. The enclosuremust be so maintained thatthe animal cannot

escape therefrom and shallbe subjectto the approval of the ArchitecturalBoard. Should

any animal belonging to an Owner be found unattended,out of theenclosure,or not being

held on a leashby a person capableof controllingtheanimal,such animal may be removed

by theAssociationor a person designatedtodo so,toa shelterunder thejurisdictionofthe

localgovernmental entityinwhich theProjectissituatedand subjecttothe laws and rules

governing such shelter,or to a comparable animal shelter.Furthermore,any Owner shall

be liableto each and allremaining Owners, theirfamilies,guests and invitees,for any

unreasonablenoiseor damage toperson orpropertycaused by any animals brought orkept

with the Projectby an Owner or by members of his family or guests;and itshallbe the

absoluteduty and responsibilityof each such Owner to cleanup aftersuch animals which

have used any area within the Project. All owners must comply with any ordinances

imposed by Hurricane City.

L. Antennas and SatelliteDishes. No exteriorradio antenna or aerial,televisionantenna or

aerialmicrowave antenna serialor satellitedish,CB antenna or otherantenna or aerialof

any type which isvisiblefrom any streetor from anywhere in the Community shallbe

erectedor maintained on any unit Notwithstanding the foregoing,"Permitted Devices"

(definedas antennas or satellitedishes:(1) which are one meter or lessin diameter and

designed to receivedirectbroadcastsatelliteserviceor (2)which are one meter or lessin

diameter or diagonal measurement and designed to receivevideo programming services

via multi-pointdistributionservices)shallbe permitted,provided that such permitted
device ismounted on the rearof the dwelling furthestfrom the streetor not more than 10

feetcloserto the streetfrom side of the dwelling in a manner intendedto minimize the

visibilityof thepermitteddevice from allstreetsto theextentreasonablypossible.

M. Diseasesand Insects.Owner shallnot permitany item(s)or condition(s)toexistupon their

Lot thatshallinduce,breed,or harbor infectiousplantor treediseasesor noxious insects

or harbor infectiousplant or tree diseasesor noxious insects,rodents,birds,or other

animals,i.e.,rabbits,etc.The owner of each Lot isresponsibleforpestcontrolattheirsole

and separateexpense.

N. FireHazards. There shallbe no exteriorfireswhatsoever except barbecue and approved

firefeaturescontainedwithinappropriatereceptacles.
All stacksand chimneys from fireplaceswith combustible materialsotherthan gas shallbe

fittedwith a sparkarrester.All Owners shallstrictlycomply with allstatelaws and county

ordinancespertainingto firehazard control.

O. Huntina and Firearms. The dischargeor shootingof firearmsinthe Projectisprohibited.

Hunting intheProjectisprohibited.The term firearmsincludesB-B guns,pelletguns and

otherfirearmsof alltypesregardlessof size.
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P. Fences/Gates/Privacy Walls. All fence, gates and privacy wall enclosures must be

approved inwritingby theArchitecturalBoard priorto installation.Once installed,fences,

gatesand privacywallsmust be maintained in "likenew" condition.

Q. Machinery and Equipment. No heavy machinery or constructionequipment of any kind

shall be placed, operated, or maintained upon or adjacent to any Unit except such

machinery or equipment as is usual and customary in connection with and during the

constructionor approved improvement of a residenceor otherstructure.No equipment for

air conditioning,heating,fuel storage or other uses shallprotrude through the walls,

windows, orroofof any Improvement intheCommunity exceptforsuch equipment needed

during the initialconstructionof a unitunlesspriorapproval has been receivedfrom the

ArchitecturalBoard.

R. Landscaping. Itshallbe theobligationof each owner tomaintaintheirlandscapinginfront,

sideand rearyards ina neatand attractivecondition.Unit owner shallperiodicallyreplace
when necessary trees,plants,grass,syntheticturfand other vegetation. The ARC may

adopt rulesand regulationstoregulatelandscapingpermittedand requiredintheProperties.
Each owner shallkeep freefrom weeds, debrisand otherunsightlyobjectsallportionsof

theiryard. Excessive exteriorlightingshallnot be permitted. Exteriorlightingmust be

downlighting and shieldedlightingto protectnight sky viewing and to avoid glareinto

neighboring properties.The Board shallin itssole discretiondetermine whether any

exteriorlightingisexcessive.

S. Vacant Lot Appearance. Vacant lotsmust be clearedof weeds, debrisand vegetationat

leastevery 6 months or more frequentlyifnotilledby theAssociation.Lot owners are

responsibleforclearingtheirlotand may do so themselves or hirea serviceof their

choice. In the eventthe lotowner does not keep theirlotcleantothe standardsof the

Association,the owner willbe notifiedof a maintenance violation.The Associationwill

cleanthe lotand charge the owner forthe serviceifowner does not comply with the

maintenance violationnotification.Unpaid feeswillbe subjectto a lien.

T. CertainLot Owners' OblimationstoRebuild AfterDamage or Destruction.Each Owner of

a Lot upon which a Residence is located shallcarry casualty insurance insuringthe

residenceon such Owner's Lot with coverage for allhazards,except earthquakes and

floodsand other actsof God which am normally excluded from standardform coverage

policies("Excluded Hazard"),which insuranceshallbe maintained in an amount equal to

thefullreplacement costof such residence.The Associationshallhave no duty to enforce

the foregoing provision of thisDeclaration;provided, however, that if a residence is

damaged or destroyed and the event causing the damage or destructionwas not an

Excluded Hazard, then the Owner(s) of the residenceshallbe jointlyand severallyliable

to the Association to rebuildthe residence on the Lot within community standardsas

establishedintheArchitecturalGuidelines.

a. In the event the Lot Owner(s) of the damaged or destayed residencefail

tocommence repairorreconstructionofthe residenceincludingtheremoval
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of debrisassociatedwith theinitialdamage ordestruction,withinthelonger
of one hunded twenty (120) days afterthe event causing the damage or

destruction,or forty-five(45) days afterthe insuranceproceeds are made

availableforreconstructionpurposes,then the failureto commence repair
or reconstructionshallbe deemed to be a Maintenance Violation. Each

Owner shall mainlain and provide insurance coverage under their

homeowner's policyforany rearand sideyard walls or wrought ironrear

yard walls.Ifan Owner or residentfailstoperform necessarymaintenance

and repair,the Association shallhave the right,afterten (10) day prior
noticerequestingsuch work be done and the Owner or residentnot having
done so,to enterupon such Lot forpurposes of performing such work and

the cost thereof,togetherwith interestthereon as provided by applicable

law, shallbe charged to an Owner, and shallbe deemed a Maintenance

Violation.

U. Maintenance Violationsand Association'sRight to CorrectMaintenance Violation.

a. A maintenance violationexistsifany Owner allows,permitsor causesany
conditionto existon such Owner's Unit or within such Owner's residence

which inthesolereasonablediscretionoftheBoard isunsightly,unsanitary
or hazardous,or isdeemed not to conform to Community Wide Standards

(including,but not limitedto,a conditionwhich causes dust to carry to

another Owner's lot),or failsto maintain theirUnit, the exteriorof the

residenceon such Unit or theImprovements thereoninaccordance with the

provisionsof thisDeclaration and ifno emergency exists,then written

noticewillbe given specifyingthenatureof theMaintenance Violationand

a reasonable time period within which the Owner(s) must correctsuch

Maintenance Violation.Ifan emergency exists,then the Association shall

givetheOwner of theUnit on which such conditionexists,whatever notice

isappropriateunder the circumstances in whatever manner isappropriate
under the circumstances,includingno notice.

b. The Owner of the Unit to whom a Maintenance ViolationNotice isgiven,
shallhave the rightto filea writtenobjectiontheretowith the Secretaryof

the Associationwithin ten (10) days aftersuch Owner isdeemed to have

receivedsuch Maintenance ViolationNotice. Intheevent such an objection

isfiled,and within thirty(30) days afterthe objectionisfiled,the Board

shallhold a hearingregardingsuch Maintenance Violation.Notice of such

hearingand thetime and placethereof,shallbe given totheOwner towhom

the Maintenance ViolationNotice isgiven at leastfive(5)business days

priorto the date setfor such hearing. The Board shallgive writtennotice

of itsdecision to the Owner againstwhom the Maintenance Violation

Notice was given as to whether or not a Maintenance Violationexistsand

thenatureof such violation.The decisionof the Board shallbe conclusive

as to whether or not a Maintenance Violationin factexists.The notice
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periodwithinwhich a Maintenance Violationmust be cured shallbe tolled

from the date of filingsuch objectionuntilthe datethe Board notifiesthe

Owner inWriting of itsdecision.

c. Ifany emergency existsor ifthe Owner failsto correcta Maintenance

Violationwithintheperiodspecifiedinthenotice(assuch Periodmay have

been extended by the filingofan objection),then the Association,acting

through the Board, shallhave the right,but not the obligation(unlessan

Owner Complaint isfiled),toundertake and perform such work through its

agentsand employees as the Board may deem be necessaryor desirableto

remedy theMaintenance Violation.NeithertheAssociation,theBoard, nor

any of theiragents or employees shallbe liablefor failureto correcta

Maintenance Violation.

d. Procedure forAssociation'sCorrectionof Maintenance Violation

i. Bids. In the event the Association elects to correct a

Maintenance Violation and if no emergency exists,then

priorto commencement of work to correctthe Maintenance

Violation and promptly afterthe expirationof the cure

periodatfordeda defaultingOwner, theBoard shallobtaina

writtenbid to perform the requiredwork and shallmail the

bid to the Owner of the Lot on which a Maintenance

Violationexists.Such Owner shallhave therighttoapprove

thebid by notifyingtheBoard inwritingwithinfourteen(14)

days afterthe bid ismailed by the Board to the Owner. In

theeventtheOwner failstoapprove thebid withinsuch time

period,theBoard shallapprove thebid and commence work.

If an emergency exists,the Association may commence

work to correctthe Maintenance Violation immediately

without noticeand without obtaininga writtenbid.

ii. Special Assessment. When the bid has been approved or

when an emergency exists,the Board shalllevy a Special

Assessment against the Owner of the Lot on which a

Maintenance Violation exists to pay for the cost of

correctingtheMaintenance Violation,

iii. Performance of CorrectiveWork by Association.The Board

shall have the duty to cause the correctivework to be

commenced promptly afterthe SpecialAssessment has been

leviedagainstthedefaultingOwner- provided,however, that

ifthe costof such correctivework exceeds two (2)times the

amount oftheperiodicinstallmentofthe Annual Assessment

againstone Lot forthe fiscalyear inwhich the Maintenance
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Violationisrequiredto be corrected,then the Association

may, in the sole discretionof the Board, electto levy a

Special Assessment againstthe defaultingOwner priorto

performing thecorrectivework, and perform such corrective

work when the SpecialAssessment ispaid in full.Neither

the Association,the Board, nor any of the Association's

agents or employees shallbe liablefor any damage which

may resultfrom any work performed by the Associationto

cure a Maintenance Violation.

V. Association'sRight of Entry forRepair.Maintenance and Emergencies. Each of the Unit

Owners hereby grantsto the Associationand itsduly authorizedagents,representatives,

employees and contractorsthe rightof entry onto such Owner's Unit and residence,and

within the Improvements thereon,which rightshallbe irrevocable,to make such repairs
and perform such maintenance work which the Associationisrequiredor entitledto do

pursuant to the provisionsof thisDeclaration. Except as provided herein below with

respectto emergencies,such rightof entryshallbe exercisedonly duringreasonablehours

and afterreasonablenotice.In the event any officerof the Associationbelieves,inhisor

her sole discretion,that an emergency situationexistsand that immediate repairsare

necessaryto preventor mitigatedamage tothe Common Areas or tothe residenceor Unit

of another Owner, then such officershallhave the rightto exercisesuch rightof entry

without notice.

W. No Waiver. The failuretoenforcethe provisionsof any covenant,condition,or restriction

containedinthisDeclarationshallnot constitutea waiver of any righttoenforceany such

provisionsor any otherprovisionsof thisDeclaration.

X. Restrictionon FurtherSubdivision:PropertyRestrictionsand Rezoning. No Lot shallbe

furthersubdivided or separatedintosmallerlotsby any Owner without the priorwritten

approval of the Board, which approval must be evidenced on the officialplator other

instrument creatingthe subdivision. No furthercovenants, conditions,restrictionsor

easements shallbe recorded by any Owner, or otherperson againstany Lot withouthaving
been firstapproved in writing by the Board. Any covenants,conditions,restrictionsor

easements recorded without such approval shallbe null and void. No applicationfor

rezoning of any Lot,and no applicationsforvariancesor use permits,shallbe filedwith

any governmental authorityunlessthe proposed use of the Lot has been approved by the

Board and theproposed use otherwisecomplies with theprovisionsofthisDeclaration.

Y. Declarant'sExemption. Nothing contained in this Declaration shallbe construed to

prevent the erectionor maintenance by the Declarant or itsduly authorizedagents of

temporary structures,trailers,improvements or signs necessary or convenient to the

development, marketing or saleof Lots.
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Z. UtilitiesEasement and Right-of-Way. Easements and rights-of-wayforthe installation

and maintenance ofutilitiesand drainagefacilitiesand otherusesarereservedas shown on

the Plat,and allLots shallhave a utilityeasement and right-of-wayin compliance with

Hurricane City'sPDO requirements and surrounding allsidesfor installationof various

utilitiesand equipment, such as water, sewer, storm drainage,telephone, electricity,

secondary water,naturalgas,etc.,as shown on the Plat.All easements may be utilizedby
thevariousutilitycompanies attheirdiscretionforplacement ofutilitiesand/orequipment.
Within thiseasement and right-of-way,no structure,largeplantingor othermaterialsshall

be placed or permittedto remain which may damage or interferewith the installationand

maintenance of utilities,change the directionor flow of drainagechannels in the area,or

obstructor retardtheflow ofwater through drainagechannelsor easements. The easement

and right-of-way area of each Lot and all improvements within said area shall be

maintained continuously by theirOwners, excepting those improvements for which a

publicauthorityor utilitycompany isexpresslyresponsible.

ARTICLE IV

ARCHITECTURAL CONTROL; DEVELOPMENT STANDARDS

A. ArchitecturalReview Board. There shallbe an "ArchitecturalReview Board" (sometimes

hereinafter"ARC") consistingof one or more members of the Board and may alsohave

non-Board members in an advisory capacity.The Board shallhave the power to appoint

allmembers of theARC. The ARC shallhave theauthoritytoestablishDesign Guidelines

and Standards. The Design Guidelinesand Standardsmay be amended from time to time

by the Board. This articleshall not apply to the activitiesof the Declarant nor to

improvements tothe common areaby or on behalfof the Associationas long as approved

by the Declarant.

B. Master AssociationArchitecturalControls. Architecturalcontrolsare in additionto any

architecturalcontrols,guidelinesand/or requirements setforthin a Master Declaration.

Owners shallfirstseek approval from the Association,and ifapproved, may proceed with

any Master Association approval as required or needed. The Board may forego,
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temporarilyor permanently, the regulationof the Association'sarchitecturalcontroland

relyentirelyupon the architecturalcontrolsand regulationsof a Master Association.

C. Design Review Fees. For initialconstructionof a unita feeof $200.00 willbe assessed

to each builder/homeowner by the Board for architecturalcompliance review, to be

completed by the Board within two weeks aftercomplete submission. One resubmission

willbe allowed atno cost,and theBoard willcomplete a review of a resubmission within

one week. A feeof $100.00 willbe charged forany otherresubmission(s),each of which

may takeup to threeweeks forreview. Fees do not apply to constructiontobe performed
on lotscontrolledby Declarant. After receivingapproval of the Board and priorto the

commencement of construction,each Owner shallbe responsibleforobtaininga building

permit from Hurricane City and connectionof allutilitiesto such Owner' s Lot.

D. Commencement of Construction. If constructiondoes not commence on a projectfor

which plans have been approved within 90 days afterthe date of approval,such approval
shallbe deemed withdrawn and itshallbe necessaryforthe Owner to reapplyforapproval
beforecommencing any work.

E. Construction. The originalpurchaser of the Lot must startconstructionon such Lot not

laterthan six(6)months from thedateofclosingand complete constructionof allstructures

not laterthan twelve (12) months from the date constructionstarts. The startof

constructionshallbe when any constructionactivitiesare commenced on a Lot. All

buildingdebris,excavationdirtand the likeassociatedwith the buildingprocess shallbe

removed within such twelve (12)month period. Such debrisand excavationdirtshallnot

be permittedon any of the streetsor sidewalks intheProject.In the event of a resaleof a

Lot,no extensionoftime willbe grantedwithout writtenapprovalof theBoard priortothe

resaleof the Lot. Normal constructionactivitiesand parking in connection with the

building of improvements on a Lot shallnot be considered a nuisance or otherwise

prohibitedby thisDeclaration.However, allLots shallbe kept in a reasonably neat and

orderlyconditionduring constructionperiods. Trash and debrisshallnot be permittedto

accumulate,and suppliesofbrick,block,lumber and otherbuildingmaterialsshallbe piled

only in such areas as may be approved by the Board. In addition,any construction

equipment and building materials stored or kept on any Lot during constructionor

improvements may be kept only in areasapproved by the Board, which may alsorequire

screeningof such materialand equipment storageareas.

F. Deadline for Completion of Landscapine and Automatic SprinklingSystem. The front

yard and back yard of each Lot shallbe landscaped prior to receiving Certificateof

Occupancy and must be approved by the ArchitecturalReview Board. All landscaping
must be irrigatedand controlledby an automatic sprinklingsystem.
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G. Authorityto Change Design Guidelines. During the DeclarantControl Period neitherthe

Board nor the Associationshallhave any authoritytomodify, repealor expand the Design
Guidelineswithout thewrittenconsent of Declarant.

H. ARC Approval. After initialconstructionof a unit no building or other structureor

improvement to the exterior,including,but not limitedto,courtyard,garage,driveway

change,landscaping,painting,wallsand/orfencing,patiocovers,screens,doors,windows,

storagebuildings,awnings, or any work thatinany way alterstheexteriorappearance shall

commence untila writtenapplicationhas been submitted,reviewed and approved. Failure

to obtainpermission may resultin a fineand/orremoval or modificationof the change at

the owner's expense.

I. Interpretation.All questions of interpretationor constructionof any of the terms or

conditionsinthisArticleshallbe resolvedby theBoard with theinputof theArchitectural

Board. The decisionof theBoard shallbe final,bindingand conclusiveon alloftheparties
affected.Each owner acknowledges thatthe members of the Design Review Committee

willchange from time to time and thatinterpretation,applicationand enforcement of the

Design Guidelinesmay vary accordingly. Approval of plans or drawings or any matter

requiringapprovalshallnot be deemed a waiver of therighttowithhold approvalof similar

plansor drawings or othermattersadditionallysubmittedforreview.

J. LiabilityLimitation.Review and approval of any applicationis made on the basis of

aestheticconsiderationsonly and neitherthe Declarant,the Association,The Board or

Design Review Committee or any of theirmembers shallbear responsibilityforensuring

structuralintegrityor compliance with buildingcodes nor for injuryor losswhich may
occur with any modificationto any Lot.

L Violations. In the event violationof theserestrictionsexists,or intheevent ofthe failure

of any individualOwner tocomply with a writtendirectiveor orderfrom theARC, then in

such event,the ARC shallhave the rightand authorityto perform the subjectmatter of

such directiveor order,including,ifnecessary,the righttoenterupon theUnit and thecost

of such performance shallbe charged to the Owner of the Unit in question,which cost

shallbe due within five(5) days afterreceiptof writtendemand therefore,and may be

recovered by the ARC pursuant to a ViolationAssessment or in an actionatlaw against
such individualOwner.

L. Intent. The intentof the TAVA Community Wide Standards and Design Guidelines

(Guidelines)istoprotectand enhance thespectacularviews ofthe surroundingmountains;

to respectthe climaticconditionsand environment of the region and to maintain and

enhance Community property values. Also, within thisintent,itis important to allow

individualideas to flourishand enrich the Community, provided that standards are

maintained.

M. Framework. The Guidelines provide an overallframework and comprehensive set of
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standardsto allow the Community to develop and progress in an orderly and cohesive

manner. They establishcriteriaforarchitecturalstyleand design,landscapeconcepts,site

improvements, colorsand materials.They alsoestablisha processforjudiciousreview of

proposed new developments and changes within the Community. The Guidelines

additionallysetforththemeans by which theymay be changed and amended tobetterserve

theneeds of an evolving Community.

N. Availability.Copies of theGuidelineswillbe made availabletoallOwners.

O. Authority. To theextentthatany localgovernment ordinance,buildingcode orregulation
or Master Declarationor Design Guideline requiresa more restrictivestandardthan that

found inthe Guidelines,the localgovernment or Master Declarationor Design Guideline

standard shallprevail. To the extentthatthe localordinance or Master Declarationor

Design Guideline islessrestrictivethan the Guidelinesor thisDeclaration,the Guidelines

and thisDeclarationshallprevail.

P. Views. There areno representationor warranty with respecttothepresence or absence of

any view from any portionof any Unit. Any existingview may change or be blocked or

impaired depending upon construction,landscaping or other activitiesundertaken on

remaining landlocatedwithintheCommunity or on landlocatedoutsidetheboundariesof

the Community. Each Owner, by accepting titleto a Unit in the Community, hereby

acknowledges thatconstruction,landscapingor otherinstallationof Improvements outside

the Community may impair the view from any Unit in the Community, and the Owners

hereby consentto such view impairment.

ARTICLE V

THE ASSOCIATION

A. Association.All Owners shallbelong tothe Association.The Associationshallexist

formanaging, operating,maintaining,repairingand replacing,as necessary,the

Common Areas; enforcement of theGoverning Documents; collectionof
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assessments;administering,monitoring compliance with and enforcingtheDesign
Guidelines.The Associationisa non-profitcorporation.In the event thenon-profit

corporatestatusexpiresor isinvalidated,the Board, in itssolediscretion,may renew

or reincorporatethe Association.Any such expirationor invalidationshallnot

relieveany owner from paying assessmentsand abidingby allrestrictionscontained

inthisDeclaration.The Associationshallkeep the common areasingood, clean,
attractiveand sanitaryconditions.The Board isauthorized,but not obligatedtoretain

or employ professionalmanagement to assistincarryingout the Association's

responsibilitiesunder thisDeclaration,the costof which shallbe a common expense.

B. Membership. The Members of the Associationshallbe the Owners of the Units. The

Owner(s) of each Unit shallhave (1)membership inthe Association.The number of

memberships in the Association shallbe equal to the number of units within the

Property.

C. Members' Rights and Duties. As used in thisDeclaration,the term "Member" shall

referto the Owner of a Unit ifthereisone Owner, or collectivelyto allof the Owners

of a Unit ifthereismore than one Owner. Each Member shallhave the rights,duties,
and obligationsset forth in thisDeclaration,the Articles,Bylaws, and Rules and

Regulations,as the same may from time totime be amended.

D. Transferof Membership. The Associationmembership of theOwner(s) of a Unit shall

be appurtenant to such Unit, and shall not be assigned, transferred,pledged,

hypothecated,conveyed, or alienatedinany way excepton a transferof thetitletosuch

Unit,and then only to thetransferee.Any attemptto make a prohibitedtransfershall

be void. Any transferof the titleor interestto a unit shalloperateautomaticallyto

transferthe appurtenantmembership rightsin the Association to the new owner(s).
Priorto any transferof titleto a Unit (includingthe saleof a Unit under a recorded

contractof sale),eitherthetransferringowner or the acquiringowner shallgive notice

to the Board of such transfer,includingthe name and address of the acquiringowner

and the anticipateddateof transfer.

E. Voting. The Associationshallhave one classofmembership, comprised of allowners.

Each Lot shallhave one (1)vote. During the Declarantcontrolperiod thereshallbe a

temporary second classof membership in which Declarant shallbe the solemember,
and which classshallallow the Declarantfive(5)votesforeach unitinwhich itholds

an interest.The temporary second classshallexpireupon the expirationof Declarant

control period. The following restrictionsapply to voting on Association issues,

including,but not limitedto,the electionof Board members:

a. When more than one person owns or holds an ownership interestin a Lot,the

vote forsuch Lot shallbe exercisedas thosepersons themselves determine and
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advisethe Secretaryof theAssociationpriorto any meeting,and intheabsence

of such advicethevote oftheLot shallbe suspended intheeventmore than one

person seeksto exerciseit;

b. The Board has the rightto suspend an Owner' s rightto vote ifsuch Owner is

not currenton the payment of such Owner' s Assessments or is in material

violationof any of the terms, covenants or provisions set forth in this

Declaration.

F. Board. The Associationshallbe operatedand controlledby the Board, which shallbe

the Board of Directors of the Association for purposes of the Utah Community
AssociationAct, subjectto the following:

a. Members of the Board. The Board shallbe comprised of not lessthan three

(3) qualifiedpersons who shallbe duly qualified,electedor appointed in the

manner setforthbelow. The Board may increaseitssizeto not more than six

(6)members.

b. Composition of Board. The Declarantshallhave theexclusiverightto appoint
allthemembers oftheBoard untiltheoccurrenceoftheearlierofthe following
events(either,a TransferEvent),atwhich time controlof theBoard (subjectto

the perpetualrightof the Declarant to appoint one (1)member of the Board)
shallbe transferredby the Declarantto the Owners and the Owners shallelect

the Board:

i. At such time when a certificateofpermanent occupancy has been issuedfor

90% of the Lots;or

ii. When theDeclarantelectsinwritingtotransfermanagement and controlof

theAssociation.

iii.The initialmembers of the Board shallbe Roger Ball,Marsha Ball and

Diana Black. Anything to the contrary contained in this Declaration

notwithstanding,one (1)person designatedby the Declarant shallalways
remain a member of the Board iftheDeclarantso desires.

c. T_erms. Board members shallbe electedand/orappointedto servetwo (2)year
terms.
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d. Qualifications.To qualifyto serveon theBoad, a person must be an individual

Owner or the legalrepresentativeof an organizationalOwner ingood standing
or may be a person otherthan an Owner ifappointed by theDeclarant.

e. Vacancies. Any vacant seaton the Board shallbe filledby the Declarantprior
to a TransferEvent. After a TransferEvent, a vacant seatshallbe filledby a

personthatisan Owner duly qualified,electedorappointedtofillsuch vacancy.

f. Dismissal. Any member of the Board who failson three (3) successive

occasions to attendBoard meetings (whether regularor special)or who has

failedto attend at leasttwenty-five percent (25%) of all Board meetings

(whether regularor special)held during any twelve (12) month period shall

automaticallyforfeitsuch member' s seat.In such cases,theremaining Board

members shallelecta replacement to siton the Board untilthe next meeting of

the Association,

g. Removal of Board Member. Except formembers of the Board appointed by
theDeclarantpriortotheoccurrenceof a TransferEvent,members oftheBoard

may be removed atany time by the affirmativevote of atleasta majorityof the

Owners. (As used in thisDeclaration,a majority of the Owners refersto a

majorityof the Lots,irrespectiveof thenumber of Owners.)

h. Replacement. Unless a member of the Board isremoved by the affirmative

vote of a majority of the Owners, such member shallbe replaced by an

appointment of the remaining members of the Board. A member of the Board

removed by the affirmativemajority vote of the Owners shallbe replacedby
the majority vote of the Owners present in person or by proxy at a special

meeting calledforthatpurpose. Anything to the contrarynotwithstanding,the

Declarantshallbe entitledtoreplaceallmembers oftheBoard appointedby the

Declarant.

i. Completion of Term. Unless such member forfeitsor otherwise loses such

member' s seatas provided in thisDeclaration,a member shallserve on the

Board untilsuch member' s successorqualifiesand isproperlyelectedby the

Owners or appointed by the Declarant.

j. No Compensation. Members of the Board shallnot be compensated fortheir

servicesbut shallbe reimbursed forallexpenses reasonablyincurredrelatingto

Board businessand approved by the Board.

G. Officersand Agents of theAssociation.The Board isthe agent ofthe Associationand

shallperform itsfunctionsthrough those Owners or Declarant appointeeselectedas

officersof the Association by the Board. The Board may also perform itsduties

through such agents or employees as the Board may employ or appoint. Any
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Associationofficer,agent or employee may at any time be removed, with or without

cause,by the affirmativevote of a majority of the members of the Board; provided,

however, any officerso removed shallcontinueto be a member-at-large of the Board.

One (1)member may hold more than one (1) ofHee atthe same time,except thatof

Presidentand Secretary.The officersof the Association,and theirrespectivepowers
and functions,shallbe as follows:

a.President.The Presidentshallbe a member of the Board and the chief

executiveof theAssociationand shallexercisegeneralsupervisionover

thepropertyand affairsof the Association.The Presidentshallpreside
over allmeetings of both the Board and the Association.The President

shallexecuteallinstrumentson behalfoftheBoard, unlessthePresident

chooses to delegatethatauthoritytoanotherBoard member.

b.Vice President.The Vice Presidentshallassistthe Presidentand shall

have allthepowers of the Presidentinthe event of the latter's absence

or inabilityto act.

c.Secretary.The Secretaryshallkeep minutes of allthemeetings of both

the Board and the Association,as well as allother books and records

which arerequiredor made necessary.

d.Treasurer.The Treasurer shallhave custody and controlof the funds

availableto the Board. The Treasurer shallcause to be prepared an

annual financialstatement for each fiscalyear of operation. The

financialbooks and records of the Association shall be kept in

accordance with generallyaccepted accounting practices.The offices

of Secretaryand Treasurermay be held by the same Board member.

H. Board Meetines. A regularmeeting of the Board shallbe held immediately afterthe

adjournment of each annual Owners meeting or at such othertime as the members of

the Board may decide. Other regularmeetings shallbe held atperiodicintervalsat

such time and place as the Board may determine,but no lessthan once each quarter.
No noticeneed be given of regularBoard meetings. SpecialBoard meetings shallbe

heldwhenever calledby thePresidentorby any two (2)members oftheBoard. Written

noticeof allspecialmeetings shallbe deliveredto each member of the Board atleast

twenty-four(24)hours beforethetime fixedforthemeeting. The proprietyof holding

any meeting which isattendedby allmembers of the Board may not be challengedon

grounds of inadequatenotice.A quorum forthe transactionof businessatany Board

meeting shallconsistofa majorityof alltheBoard members then inoffice.

I. Statusand General Authorityof Board. The Associationshallconstitutea legalentity

capable of dealinginitsown name pursuanttothegeneralnon-profitcorporationlaws
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of the State of Utah and the powers, duties and obligationsof a Homeowner's

Association pursuant to the Community Associadon Act of the stateof Utah. The

Board shallhave, and isgranted,thefollowingauthorityand powers:

a. To Enter. The power and authorityto enteron any Lot to make repairs
and to do other work necessary for the proper maintenance and

operationof any easement, right-of-way,utilityor the Common Areas.

Except in the case of an emergency, residentsshallbe given at least

twenty-four(24)hours priornoticebeforetheBoard oritsrepresentative
shallexercisethispower. In the event of an emergency entrywithout

notice,the person enteringthe property shallleave in a conspicuous

placewrittennoticestatingsuch person' s name and titleas well as the

day,date,time and purpose of the entry.

b. Grant Easements. The authority,without the vote or consent of any
other person, to grant or create,on such terms as the Board deems

advisable,reasonable permits,licenses,and non-exclusive easements

over,under,across,and through the Projectas reasonablynecessaryor

useful for the proper maintenance, operation or regulationof the

easements,rights-of-way,utilitiesand Common Areas.

c. Execute Documents. The authorityto execute and record,on behalfof

all Owners, any amendment to this Declaration which has been

approved by the vote or consent necessary to authorize such

amendment.

d. Insurance. Obtain and maintain in force polices of insurance as

provided inthisDeclaration.

e. Enter intoContracts.The authorityto enterintocontractswhich inany

way concern the Association,easements,rights-of-way,utilitiesor the

Common Areas.

f. Acceptance and Control of Association Property. May acquire,hold

and disposeof tangibleand intangiblepersonaland realproperty,enter

intoleases,licensesor operatingagreements forcommon areas,permit
use of common areasby community organizationsand otherswhether

nonprofitor forprofit.

g. Compliance and Enforcement. The Board may instigatelitigationto

enforce the provisionsof thisDeclaration. The Board may impose
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sanctions for violatingthe governing documents after notice and

hearing. The Boad shallestablisha graduated range of penaltiesfor

violations.Penaltiesmay include:

* Reasonable graduatedrange of monetary fmes

* Suspension of an Owner's righttovote

* Suspension ofany person'srighttouse any recreationalorpark facilities

withinthe common elements

h. Promultate Rules. The authorityto promulgate such reasonablerules

and regulationsas may be necessary or desirableto aid the Board in

carryingout any of itsfunctionsor toensure thatthe easements,rights-

of-way, utilitiesand Common Areas are maintained and used in a

manner consistentwith theiroriginaldesign and construction.

i. DelegationofAuthority.The power and authoritytodelegateitsduties,

inwhole or inpart,to a manager or management company.

j. Limit on Obligationto enforce.The Associationshallnot be obligated
to take action to enforce any covenant restrictionor rule which the

Board reasonably determines is, or is likely to be construed as

inconsistentwith applicablelaw, or in any case in which the Board

reasonably determines that the Association'sposition is not strong

enough tojustifytaking enforcement action. Any such determination

shallnot be construedas a waiver of the rightto enforcesuch provision
ata latertime or from enforcingany othercovenant,restrictionor rule.

k. Indemnification.The Associationshallindemnify every officer,Trustee

and committee member against any and alldamages and expenses

reasonably incurred in connection with any action, suit or other

proceeding to which he or she may be a partyby reason of having been

an officer,Trustee or committee member. The officers,Trustees and

committee members shallnot be liablefor any mistake in judgment

except for their own individualwillfulmisfeasance, malfeasance,

misconduct or bad faith. The Association shallmaintain adequate

generalliabilityand Trustee'sliabilityinsuranceto fund thisindemnity

obligationas a common expense if such insurance is reasonably
available.
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1. Provision of Services.The Association may provide services and

facilitiesforthe Members of the Associationand theirguests,lessees

and invitees.The Associationshallbe authorizedto enterintocontracts

with other entitiesincludingDeclarant to provide such servicesand

facilitieswhich may be funded as a common expense. In addition,the

Board shallbe authorizedtocharge additionaluse and consumption fees

of servicesand facilities.Some services,by way of example which may
be provided may include: landscape maintenance, pest control,

televisionservice,etc.This isnot a representationof servicesthatwill

be provided by theAssociation.

m. All Other Acts. The power and authorityto perform allotheractsand

to enterintoany othertransactionswhich may be reasonablynecessary
fortheBoard to perform itsfunctionsforand on behalfof the Owners.

J. Amendments. Anything tothecontrarycontainedinthisDeclarationnotwithstanding,
while the Declarant controlsthe Associationand beforethe occurrence of a Transfer

Event,any amendments tothisDeclarationmust be approved inwritingand inadvance

by theDeclarant.No amendment may remove, revoke or modify any rightor privilege
of Declarantwithout the priorwrittenconsent of Declarant.

ARTICLE VI

ASSESSMENTS

A. Reinvestment Fee. The Association shall levy a reinvestment fee against a new

homeowner and hisunit.At the closeof escrow foreach initialsaleortransferof a unit

by Declarant or successor of Declarant the purchaser shallbe requiredto pay to the

Associationa reinvestmentfeeinan amount establishedfrom time totime by the Board.

The reinvestmentfee shallnot exceed the lesserof 0.5% of the value of the applicable
unitor themaximum ratepermittedby law. The reinvestmentfeeshallnot be leviedfor

a transfertotheAssociationor itssuccessors.

B. Common Income.Expenses and Votina Riahts. The common income oftheAssociation

shallbe allocated,the Common Expenses shallbe charged,and thevotingrightsshallbe

allocatedtothe Owners equally.Each Owner, on receiptof a deed or otherdocument of
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conveyance or transferto a Lot, agrees to and shallpay such Owner' s portionof the

Common Expenses orany otherAssessment leviedagainstsuch Owner or such Owner' s

Lot, includingany finesresultingfrom a violationof thisDeclarationor any ruleor

regulationadopted by the Board. Each owner of any lotby the acceptance of a deed

covenants to pay to the Associationallassessments and other fees,charges or finesas

provided inthegoverning documents.

C. Declarant. Anything to the contrary notwithstanding,the Declarant shallnot be

obligatedtopay Assessments on any Lots owned by theDeclarant.However, during the

Period of Declarant Control itshallprovide the diffeence between the Association's

expenses and actualassessment collections.Declarantmay provide the differencewith

money, servicesor inkind.

D. Purpose of Common Expenses. The Assessments provided forin thisDeclarationshall

be used forthegeneralpurpose includingbut not limitedto:operatingtheAssociationas

well as maintaining,repairingand replacingthe easements,rights-of-wayand Common

Areas; payment of the Association'sallocatedportion of the Master Association's

common expenses;cost of taxesand insurance;any expenses necessary or desirableto

enable theAssociationtoperform itsobligations.

E. Budget. At leastthirty(30) days priorto the annual meeting of the Owners, the Board

shallprepareand delivertothe Owners a proposed budget which:

a. shall set forth an itemization of the anticipatedCommon

Expenses forthetwelve (12)month calendaryear,commencing
with the followingJanuary 1;and

b. shallbe based on advance estimatesof cash requirementsby the

Board to provide for the payment of allestimated expenses

growing out of or connected with the operation,maintenance,

repair and replacement of the easements, rights-of-wayand

Common Areas, as well asthe management of the Association.

F. Procedure forEstablishinaAnnual Assessments. Not lessthan sixty(60) days before

thebeginning of each fiscalyear of theAssociation,the Board shallmeet forthepurpose
ofpreparingtheProposed budget of theCommon Expenses forthenext succeeding fiscal

yearand establishingtheAnnual Assessment forsuch fiscalyear. Within thirty(30)days
afteradoption of theproposed Budget by the Board forsuch fiscalyear,the Board shall

provide a summary of the Budget to allOwners. The Board shallbe authorizedto adopt
theannual budget,thusestablishingtheregularassessmentpayable by theOwners, unless

the percentage increase in the regular assessment over the previous year's regular
assessment exceeds an increase of twenty percent (20%) over the previous year's
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assessment.Ifthe proposed budget would requirean increasein the regularassessment

greaterthan twenty percent(20%) over the prioryear'sassessment,atthatmeeting the

budget must be affirmativelyapproved by atleasta simple majority(50%+) oftheowners

voting. They may be presentto vote,vote by mail, or vote via verifiableelectronic

means. Ifthe proposed Budget isso rejectedor not approved, as applicable,the Budget
lastratifiedby the Owners shallbe continued untilsuch time as the Owners ratifya

subsequent Budget proposed by the Board.

G. Method of Payment of Assessments. The Board has the soleauthorityand discretionto

determine how and when any Assessment istobe paid.

H. PersonalOblicationof Owner. Each Owner ispersonallyliableto pay any Assessment

leviedby the Board againstsuch Owner or such Owner' s Lot; provided,however, no

mortgagee or beneficiaryunder a firstpositionmortgage ordeed of trustthatobtainstitle

to a Lot pursuant to the remedies provided in the mortgage or trustdeed shallbe liable

forunpaid Assessments which accrued priortothe acquisitionof title.

I.EquitableChanges. Ifthe aggregateof allmonthly payments on allthe Lots istoo large
or too small because of unanticipatedincome or expenses,the Board may from time to

time effectan equitablechange in the amount of saidpayments. Owners shallbe given
at leastthirty(30) days' prior writtennotice of any increasein the amount of the

Assessment.

J.Reserve Account. The Boad shallestablishand maintain a reserveaccount to fund long-
term maintenance of the common areas. The Board shall follow any statutory

requirement to conduct a reserveanalysisin making decisionsregardingthe funding of

the reserve account. Such reserve fund dutiesand obligationsshallnot apply to the

Associationand Board during theperiodof Declarantcontrol.

K. Statement of Common Area Assessments Due. On writtenrequest,the Board shall

furnishto any Owner a statementof Assessments due, ifany,on such Owners Lot.

L. Superiorityof Common Area Assessments. All Assessments and lienscreatedto secure

the obligationto pay an Owner' s share of the Common Expenses are superiorto any

homestead exemptions towhich an Owner may be entitled,which exemptions an Owner,

by accepting a deed or other document of conveyance or transferto a Lot, expressly

subordinatesor waives.

M. Suspension of riahtto Vote forNon-Payment. At the discretionof the Board, the right
ofan Owner tovote on issuesconcerningtheAssociationmay be suspended iftheOwner

isdelinquentinthepayment of such Owner' sAssessments and has failedwithinten(10)

days afterdelivery of written notice of the default to cure or make satisfactory

arrangements to curethe default.Owner's rightto use any recreationalor park facilities

may alsobe suspended ifowner's account isdelinquent.
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N. SpecialAssessments. The Board, with the affirmativeconsent or approval of atleasta

majority of the Owners, may levy a special Assessment to pay for unanticipated

expenses,a budget shortfallor any capitalimprovement.

O. Fines and IndividualAssessments. The Board may fineOwners and residentsforthe

failuretocomply with thisDeclarationor any rulesand regulationsadopted from time to

time. In addition,individualassessmentsmay be leviedby the Board againsta Lot or its

Owner to compensate or reimburse theAssociationfor:

a. costsincurredinenforcingor construingthisDeclaration;

b.costs associatedwith the maintenance, repairor replacement of any

portionof the easements, rights-of-wayand Common Areas damaged

by an Owner or resident;

c. any othercharge,feeor expense designedby theBoard asan individual

assessment;and

d. attorney's fees,latefees,defaultinterestand collectioncosts;

e. provided,however, thatno fineor individualassessment shallbe final

untilafterthe Owner or residentshallhave received writtennotice

thereofand a reasonable opportunityto be heard. After notice and

hearing,thedecisionofthe Board shallbe binding,finaland conclusive.

P. Collections.Assessments, finesand othermonetary chargesshallbe collectedas follows:

a. The amount of Common Expenses assessed againsteach Lot isa

debt of the Owner at the time the Assessment is made and is

collectibleas such. A lawsuitor cause of actionbrought to recover

a money judgment for unpaid Common Expenses ismaintainable

without foreclosingor waiving the liensecuringit.Ifany Owner

failsorrefusestomake any payment oftheCommon Expenses when

due, thatamount constitutesalien on the interestof the Owner in

the Lot,and on the recordingof noticeof lien,constitutesalien on

the Owner' s interestinthe Lot firstinprioritytoallotherliensand

encumbrances, recorded or unrecorded,except:
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i. tax and specialassessment lienson the Lot in favor of any

assessingunitor specialimprovement district;and

ii. encumbrances on the interestof theOwner recordedpriorto

thedatesuch noticeisrecordedwhich by law would be alien

priorto subsequentlyrecorded encumbrances.

Q. Late Fees and Accruing Inisrest.A latefeeinthe amount of Twenty-Five Dollars($25)
or fivepercent(5%) ofthe delinquentamount, whichever isgreater,shallbe assessedon

payments receivedmore than ten (10) days aftertheirdue date. Simple interestatthe

rateofone and one-halfpercent(1.5%) per month shallaccrueon alldelinquentaccounts.

The Board may, initssolediscretionand under circumstancesthattheBoard deems fair

and just,electtowaive latefeesand accruinginterestbut the Board isnot requiredto do

so.

R. Foreclosure of Lien and/or Personal Judament. The Board may electto institutea

lawsuit,foreclosealien or both to collectpastdue obligations.

S. No Waiver. No Owner may waive or otherwise exempt such Owner from liabilityfor

such Owner's portionof the Common Expenses or thepayment of any Assessment, fine

or othermonetary charge provided forin thisDeclarationby the abandonment of such

Owner' s Lot.

T. Duty to Pay Independent. No reductionor abatement of Assessments shallbe claimed

or allowed by reason of any allegedfailureof the Board to take some actionor perform
some functionrequiredto be taken or performed by theAssociationor Board under this

Declaration,or forinconvenienceor discomfortarisingfrom theoperation,maintenance,

repairorreplacement oftheeasements,rights-of-wayorthe Common Areas,or from any
actiontaken tocomply with any law,ordinanceor orderor directiveof any municipal or

other governmental authority,since the obligationto pay Common Expenses and

Assessments isa separateand independent covenant on the partof each Owner.

U. Foreclosure of Lien as Mortuage. The lienfor nonpayment of Assessments may be

enforced by saleor foreclosureof the Owner's Lot. The saleor foreclosureshallbe

conducted in the same manner as foreclosuresof mortgages or in any other manner

permittedby law. In any foreclosureor sale,the Owner shallpay thecostsand expenses
of such proceedings,including,butnot limitedto,thecostofrecordingthenoticeof lien,

certifiedmailing or personal service,foreclosurereportand reasonableattorney'sfees.

The Associationmay bid forthe Lot atforeclosureor othersaleand hold,mortgage or

convey the same.
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ARTICLE VII

INSURANCE

The Board shallpurchase and maintain insuranceas requiredinthisDeclarationor other

applicablelaws. The Associationmay obtaininsurancethatprovidesmore coverage than

requiredinthisDeclaration.

A. Blanket PropertyInsurance. The Associationshallobtaina policyof insurance

equal to fullreplacement value (i.e.,100% of current "replacement cost"

exclusiveof land,foundation,excavation,and otheritems normally excluded

form coverage) on allinsurableImprovements upon the Common Areas and

any other Improvements under the controlof the Association (includingall

buildingserviceequipment and the likeand any fixturesor equipment within

such Improvements) and allotherpersonalproperty commonly owned by the

Association. Such insurance shall include fire and extended coverage,

vandalism and malicious mischief,and such other risksand hazards against

which theAssociationshalldeem itappropriatetoprovideinsuranceprotection.
The Associationshallcomply with the above requirementsby the purchase of

a policy containing such coverage with "deductible" provisions as in the

Association'sopinion areconsistentwith good businesspractice,provided that

in no event shallsuch deductiblebe in an amount greaterthan the lesserof

$10,000.00 or one percent(1%) of the faceamount of such policy.

B. LiabilityInsurance. The Associationshallpurchase broad form comprehensive

liabilitycoverage in such amounts and in such forms as itdeems advisableto

provide adequate protection.Such coverage shallbe in an amount generally

requiredby privateinstitutionalmortgage investorsforCommunities similarin

construction,location,and use,and inno eventshallbe lessthan $1,000,000.00

forbodily injury,includingdeathsof persons and propertydamage arisingout

of a singleoccurrence. Coverage shallinclude,without limitation,liabilityfor

personal injuries,operationof automobiles of behalf of the Association and

activitiesin connection with the ownership, operation,maintenance, and other

use of the Community. The liabilityinsurance shall name as separately

protectedthe Association,the Board, and theirrepresentatives,members, and

employees, with respectto any liabilityarisingout ofthemaintenance or use of

any Association property. Every policy of insurance obtained by the

Associationshallcontainan express waiver, ifavailable,of any and allrights

of subrogation against,the Board, and theirrepresentatives,members, and

employees.
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C. Directorsand OfficersInsumace. The Associationshalladditionallypurchase
Directorsand OfIicersliabilityinsuranceto protectthe Trusteesfrom liablein

the execution of theirduties. Said policyshallbe atleast$ 1,000,000.00per
occurrence.

D. Workers Compensation and Employer's LiabilityInsurance. The Association

shallpurchase workers compensation and employer's liabilityinsuranceand all

other similarinsurance in respect of employees of the Association in the

amounts and inthe forms now or hereafterrequiredby law.

E. FidelityInsurance. The Associationshallpurchase insurancecoveringofficers

and employees of the Associationand employees of any manager or managing

agent,whether or not any such persons are compensated for theirservices,

againstdishonestactson theirpart.Policy shallbe writtenin an amount equal
to at leastan amount equal to three(3)months annual base assessments plus
reserveson hand.

F. Other Insurance. The Association may obtain insurance againstsuch other

risks,of a similaror dissimilarnature,as itshalldeem appropriatewith respect
to the Community, includingany personalpropertyof the Associationlocated

thereon. Notwithstanding any other provisionsherein,the Association shall

continuouslymaintainineffectsuch casualty,flood,and liabilityinsuranceand

a fidelitybond meeting the insuranceand fidelitybond requirementsforPUD

projectsestablishedby FNMC and/orFHLMC, as applicable,so long as either

or both of them are a mortgagee or Owner of a Unit except to the extentsuch

coverage isnot availableor has been waived inwritingby FNMA or FHLMC,

as thecase may be.

G. Premiums and Reviews. Except as provided above, premiums for allof the

foregoinginsurancecarriedby theAssociationshallbe a common expense and

shallbe includedinthe assessmentsor charges made by theAssociation.

H. Cancellation.Each policyshallalsoprovidethatitcannot be canceledby either

the insuredor the insurancecompany untilafterthirty(30)days writtennotice

isfirstgiven to the Associationand to each firstmortgagee. All policiesof

insuranceshallprovide fora waiver or subrogationby the insureras to claims

againstthe Association,the Board, employees, and agents,and againsteach

Owner and each Owner's employees, agents,and guests,and shallprovide that

the insurancecannot be canceled,invalidated,or suspended on account of the

conduct of the Association,theBoard, employees, and agentsor of any Owner

or such Owner's employees, agents,or guests,and shallprovide thatany "no

other insurance"clause in the insurancepolicy shallexclude any policiesof

insurancemaintained by any Owner or mortgagee and thatthe insurancepolicy
shallnot be brought intocontributionwith insurancemaintained by any Owner
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or mortgagee. Upon request,the Associationshallfurnishto each Owner who

requestsita truecopy of such policytogetherwith a certificateidentifyingthe

interestof theOwner.

I. Owner's InsuranceResponsibilities.Insuranceintheform ofatleasta standard

homeowner's policy includinghazard, casualtyand public liabilitycoverage

shallbe the responsibilityand expense of each Owner of a lot. If the

Associationor Master Associationcarriessuch insurance,which they may, but

are not obligatedto do, the premiums forsuch insuranceshallbe leviedas an

assessment againstthe lotand owner.

J. AssociationRight to Perform Work. Inthe event of damage done to any Unit

as a directresultof another Owner, and said damage isnot repairedby that

Owner, theAssociationshallhave therighttoperform thework and assessthe

Owner causing thedamage.

ARTICLE VIII

MORTGAGEE PROVISIONS

A. Notices of Action. An institutionalholder,insureror guarantorof a firstMortgage

which providesa writtenrequestto theAssociationwillbe entitledtotimelywritten

noticeof:

a. any condemnation lossor casualtylosswhich affectsa materialportionof the

Propertiesor which affectsany Unit on which thereisa firstMortgage held,

insuredor guaranteedby such eligibleholder.

b. Eligibleholdershallalsobe entitledto noticeof any delinquency inthepayment

of assessmentsor charges owed by a unitsubjectto themortgage holderwhere

such delinquency has continued fora periodof ninety(90)days.

c. Any lapse,cancellationor materialmodificationof any insurancepolicy

maintained by the Association

d. Any proposed actionwhich would requiretheconsent ofa specifiedpercentageof

Eligibleholders.
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B. Failureof Mortgagee to Respond. Any mortgagee who receivesa writtenrequestfrom

theAssociationto respond to or consentto any actionshallbe deemed to have approved

such actioniftheAssociationdoes not receivea writtenresponse from themortgagee

within30 days of the dateof therequest

C. HUDNA Approval. During theDeclarantcontrolperiod,the followingactionsshall

requirethepriorapproval of theUS Department of Housing and Urban Development or

the US Department of Veterans Af fairsifeithersuch agency isinsuringor guaranteeing
themortgage on any unit:merger, consolidationor dissolutionof the Association,

annexationof additionalproperty,dedication,conveyance or mortgaging by the

Associationof common elements;or materialamendment of thisDeclaration;provided

however, thatsuch priorapproval shallnot be a conditionprecedentifatsuch time HUD

or VA has ceased toregularlyrequireor issuesuch priorapproval. The grantingof

easements forutilitiesor othersimilarpurposes consistentwith the intendeduse of the

common areasshallnot be deemed a conveyance withinthemeaning of thissection.

ARTICLE IX

SPECIAL DECLARANT RIGHTS

A. SpecialDeclarantRights. The DeclarantreservesthefollowingSpecialDeclarantRights

duringthe Period of DeclarantControlwhich may be exercisedanywhere withinthe

property.

B. Assignment. The Declarantmay assignany SpecialDeclarantRights to any aililiateof

theDeclarantor a Builderor Declarantmay allow any alliliateor the Declarantor a

Buildertoexercisesuch rightson behalfof the Declarant.

C. Transferof SpecialDeclarantRights.The Declarantmay transferSpecialDeclarant

Rights which shallbe effectiveupon recordationwith the County Recorder of

Washington County Utah.

D. Models, SalesOfficesand Management Offices.During the Period ofDeclarant Control

the Declarantand Buildersauthorizedby Declarantmay maintain upon any Lot owned

by Declarantor any portionof the Common Areas such facilitiesand activitiesas inthe
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solediscretionof the Declarantmay be desirableor necessarytotheconstructionor sale

of Lots includingbut not limitedto businessoffices,model units,signsor salesoffices.

E. Expandable Project.The Declarantexpresslyreservestherightto expand the Projectby

the additionof land.Expansion of the Projectby the Declarantshallbe effectivewithout

priorwrittenapproval of theAssociation.All improvements erectedupon any Additional

Land willbe compatible with thelivingunitsand improvements upon the Propertyand

approximately equalto or betterinterms of quality.

F. Improvement Limitationby Association.During thePeriod of DeclarantControlthe

Associationshallnot make any improvement or alterationinany of the Common Areas

otherthan repairsor replacement without writtenconsent of the Declarant.

ARTICLE X

MISC. PROVISIONS, DISCLOSURES, DISCLAIMERS AND RELEASES

A. Covenants to Run with the Land. This Declarationshallapply to allthe Project. The

Developer shallhave the rightto expand the applicationof thisDeclaration to other

propertyby writtenamendment tothisDeclarationduly recorded.This Declarationand all

the provisions hereof shallconstitutecovenants running with the land and equitable

servitudes,and shallbe binding on and shallinureto the benefitof the Association,all

othersignatorieshereto,allpartieswho hereafteracquireany interestina Lot ortheProject

and their respective grantees,transferees,heirs,devisees, personal representatives,

successorsand assigns. Each Owner or occupant of a Lot shallcomply with, and all

interestsin allLots shallbe subjectto,theterms of thisDeclarationand the provisionsof

any rules, regulations, agreements, instruments, supplements, amendments and

determinationscontemplated by thisDeclaration.By acquiringany interestin a Lot,the

partyacquiringsuch interestconsentsto,and agreestobe bound by, each provisionofthis

Declaration.
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B. Enforcement and Riaht to Recover Attornev'sFees. Ifthe Association,the Board or an

aggrieved Owner takesany actionto enforceor construethisDeclarationor any rulesand

regulationsadopted from time totime,ortopursue any remedy provided inthisDeclaration

or by applicablelaw, includinga claim for injunctivereliefor damages, whether such

remedy ispursued by illingsuitor otherwise,the non-defaultingpartyshallbe entitledto

recover such party's reasonable attorney'sfees,costsand expenses which may ariseor

accrue.

C. Limitationof Liability.The protectivecovenants,conditionsand restrictionssetforthin

this Declaration,together with any rules and regulationsadopted by the Board, are

establishedforthe benefitof the Projectand the Owners. Any damage, loss,claim or

liabilitywhich might arisedue to any decision,actor failureto actof the Declarantor the

Board or any of itsmembers shallbe exempt from any civilclaim or action,including

negligence,brought by any person owning or having an interestinany Lot. The Board and

itsmembers shallbe indemnified,saved and held harmless from any such actionor failure

to act,and exempt from any civilclaim or actionwhich may resultfrom any actor failure

to act(whether intended or implied)while functioningas a member of the Board, or for

decisionsthatthey may render during theirservice,unless saidparty isguiltyof gross

negligence.

D. Amendments. Until afterthe termination of the Period of Declarant Control, the

Declaration and the Plat may be amended unilaterallyby the Declarant without any

additionalapproval requirement.During the Period of Declarant Control no amendment

shallbe valid or enforceable without the Declarant's prior written consent. After

terminationof the Period of Declarant Control amendments to thisDeclarationshallbe

proposed by eithera majority of the Board or by Owners holding at leastfortypercent

(40%) of thevoting interestof the Association.Proposed amendments must be presented

inwritingand may only be adopted upon theaffirmativevoteofat leastsixty-sevenpercent

(67%) of the voting interestsof the Association.Any amendment shallbe effectiveupon

recordationinthe officeofthe recorderof Washington County Utah.

E. Duration. This Declarationshallsurvivefora term of fifty(50) years from the date this

Declarationisrecorded,afterwhich time thisDeclarationshallautomaticallybe extended

forsuccessiveperiodsof ten (10)years.

F. Interpretation.The captions which precede the paragraphs of thisDeclaration are for

convenience purposes only and shallin no way affectthe manner in which any provision

isconstrued. Whenever the contextso requires,the singularshallincludethe plural,the

pluralshallincludethe singular,the whole shallinclude any part and any gender shall

includeboth othergenders or theneuter.The invalidityor unenforceabilityof any portion
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of thisDeclarationshallnot affectthe validityor enforceabilityof the remainder of this

Declaration.

G. ConstructionDisclosuresand Releases. By acquiringtitleto a Unit,or by possessionof a

unit,each owner shallconclusivelybe deemed to understand and to have acknowledged
and agreed to allof the following and to releaseand hold harmless Declarant,Board,

Agents of the Declarantor Board, any Builder from any and allclaims,causes of action,

loss,damage, bodily injury relatedto or arisingin connection with any disturbance,

inconvenience,injuryor damage resultingfrom or pertainingto alland/orany one or more

the conditions,activities,occurrencesor othermattersdescribedinthefollowing:

a.That constructionor installationof improvements by Declarant,builders,

other owners or thirdpartiesor installationor growth of treesand other

plantsmay impair or eliminatethe view, ifany, of or from any unitand/or

common areasand thateach Owner hereby releasesDeclarantfrom any and

allclaims arisingfrom saidimpairment or eliminationof view; and

b.That residentialhome constructionis an industryinherentlysubjectto

variationsand imperfectionsand itemswhich do not materiallyaffeetsafety

or structuralintegrityshallbe deemed "expected minor flaws" (including

but not limited to: reasonable wear, tear or deterioration;shrinkage,

swelling,expansion or settlement;squeaking,peeling,chipping,cracking,

or fading;touch up painting,minor flawsor correctivework and likeitems)

and not constructionaldefects;and

c.That the finishedconstructionof the unit and common elements, while

withinthe standardsof the industryin Washington County willbe subject

to minor flaws. Issuance of a Certificateof Occupancy by the City of

Hurricane shall be deemed conclusive evidence that the relevant

improvements have been builtwithinindustrystandards;and

d.That indoorairqualityoftheunitand/orcommon elementsmay be affected

in a manner and to a degree found in new constructionwithin industry

standardsby particulatesor volatilesemanating or evaporatingfrom new

carpeting.or other building materials,fresh paint or other sealantsor

finishes;and

e.That the unitor common areasmay experiencethe presence of scorpions,

bees,ants,spiders,termites,roaches,rodents,snakes or otherinsector pest

problems and that Declarant hereby specificallydisclaims any and all

representationor warrantieswith regard to any such pest and each Owner

must make itsown independent determinationregardingthe existenceof

any pest;and

44



f.The propertiesarelocatedadjacentor nearby to certainundeveloped areas

which may contain various species of wild creaturesincluding but not

limitedto coyotes and foxes which may from time to time strayonto the

propertiesand which may otherwisepose a nuisance or hazard;and

g.The propertiesmay be locatedadjacentto or withinthe vicinityof certain

otherpropertyzoned to permit the owners of such otherpropertyto keep

and maintainhorsesor other"farm" animals which may give risetomatters

such as resultantnoise,odors,insectsand other"nuisances";and

h.That residentialsubdivisionsand new home constructionaresubjecttoand

accompanied by substantiallevelsofnoise,dust,constructionrelatedtraffic

and other construction-related"nuisances". Owner acknowledges it is

purchasing a unitwhich iswithin a residentialsubdivisioncurrentlybeing

developed and thatthe owner willexperienceand acceptssubstantiallevels

of construction related "nuisances" until the subdivision has been

completed and soldout:

i.Each owner understands,acknowledges and agrees that Declarant has

reservedcertainrightsinthe Declarationwhich may limitcertainrightsof

owners otherthan Declarant.

H. Business of Declarant. Except to the extentprovided hereinor as requiredby applicable

law, during the Declarant control period, no provision of this Declaration shall be

applicableto limitor prohibitany act of Declarant or itsagents or representativesin

connection with or incidentalto Declarant's improvement and/or development of the

Property.

THE DECLARANT has executed thisDeclarationon the day of a 64,

2019.

TAVA LAND, LLC

a Utah limitedliabilitycompany

Marsha Ball

Manager
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The foregoinginstnunentwas acknowle d beforeme this 11 day of , 2019

by Assk All ,the day.,
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ON 0
COMM NO.43886 '(Seal) NoTARY Puauc
STATEOF IDAHO

NOtary PubliccounssiousxPass:m

My Commission Expires: Residing at

T'"##V F) R ASOR 0 / EXHIBIT A

TAVA LEGAL DESCRIPTION

COMMENCING AT THE WEST 1/4CORNER OF SECTION 23,TOWNSHIP 42 SOUTH, RANGE 14WEST,

SALT LAKE BASE AND MERIDIAN; THENCE NORTH 00*05'32"EAST, ALONG THE SECTION LINE,A

DISTANCE OF 54.88FEET; THENCE NORTH 90*00'00"EAST, A DISTANCE OF 138.43FEET TO THE

POINT OF BEGINNING, THENCE NORTH 62*22'17"EAST, A DISTANCE OF 109.71FEET, THENCE

NORTH 30*I2'46"EAST, A DISTANCE OF 53.16FEET; THENCE NORTH 62*22'(7"EAST, A DISTANCE

OF 94.03FEET; THBNCE NORTH 32*06'53"WEST, A DISTANCE OF 74.28FEET; THENCE NORTH

36*2322"WEST, A DISTANCE OF 52.75FEET, THENCE NORTH 30*21'44"WEST, A DISTANCE OF 42.87

FEET; THENCE NORTH 12*56'20"EAST, A DISTANCE OF 107.02FEET; THENCE SOUTH71*30'21" EAST,

A DISTANCE OF 100.05FEET; THENCE NORTH 14*02'ld"EAST, A DISTANCE OF 103.62FEET; THBNCE

NORTH 67*39'l4"WEST, A DISTANCE OF 6.65FEET; THENCE NORTH 22*20'46"EAST, A DISTANCE OF

26.00FEET; THENCE SOUTH 67*39'l4"EAST, A DISTANCE OF 117.74FEET, THENCE NORTH 22*1428"

EAST, A DISTANCE OF 26.00FEET, THENCE NORTH 13*20'l4"EAST, A DISTANCE OF 54.43FEET

THENCE NORTH 07*36'58"BAST, A DISTANCE OF 36.45ACT; THENCE NORTH OD*I3'25"WEST, A

DISTANCE OF 11.76FEET- THENCE NORTH O6*45'30''WEST, A DISTANCE OF 319.48FEET; THENCE

NORTH 24*56'76"WEST, A DISTANCE OF 49.53FEET; THENCE NORTH 00*15'03"WEST, A DISTANCE

OF 109.96FEET;THENCE NORTH 89*44'57"EAST, A DISTANCE OF 252.42FEET, TO APOINT ON THE

WESTERLY LINE OF THE RETREAT AT SAND HOLLOW PHASE 3,ACCORDING TO THE OFFICIAL

PLAT THERBOF FILED UNDER DOCUMENT #20170007372WASHINGTON COUNTY RECORDS;
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THENCE THE FOLLOWINGNINE(9) COURSES ALONG SAID LINE,SOUTHOO*14'92"EAST, A

DISTANCE OF 133.84FEET; THBNCE SOUTH 11*11'30"EAST, A DISTANCE OF 330.64FEET: THENCE

SOUTH 00*04'34"WEST, A DISTANCE OF 647.60FFET; THENCE SOUTH 62*00'03"WEST, A DISTANCE

OF 81.22FEET; THENCE SOUTH 50*00'S3"WEST; A DISTANCE OF 53.16FEET; THENCE SOUTH

62*00'O3"WEST, A DISTANCE OF99.00 FEET; THENCE SOUTH 27*59'57"EAST, A DISTANCE OF 164.16

FEET: THENCE SOUTH 49*05'50"EAST, A DISTANCE OF 360.61FEET, TO A POINT ON THE

NORTHWESTERLY LINEOF THE RETREAT AT SAND HOLLOW RESORT PHASE 1,ACCORDING TO

THE OFFICIAL FLAT FOUND ON DOCUMENT #20070042165WASHINGTON COUNTY RECORDS

THENCE SOUTH 88*04'15"WEST, A DISTANCE OF 127.21FEET, TO THE NORTHEASTERLY CORNER

OF THE RETREAT AT SAND HOLLOW RESORT PHASE L A,ACCORDING TO THE OFFICIAL PLAT

FOUND ON DOCUMENT #20100000283,WASHINGTON COUNTY RECORDS; THBNCENORTH 66*0822"

WEST, A DISTANCE OF 65.73FEET, TO THE NORTH WESTERLY CORNER OF SAID PHASE IA;THENCE

SOUTH 38*36'48"WEST, ALONG THE WESTERLY LINE OF SAID PHASE IA,A DISTANCE OF 113.71

FACT; THENCE SOUTH 14*35'43"WEST, ALONG SAID LINE,A DISTANCE OF 46.58FEET; THENCE

SOUTH 34*42'04"WEST, ALONG SAID LINE AND AN EXTENSION THEREOF, A DISTANCEOF 115.91

FEET, TO A POINT ON THE NORTHEASTERLY LINE OF THAT PARCEL SHOWN BY DOCUMENT

#20160031276,OF5CIAL WASHINGTON COUNTY RECORDS; THENCE THE FOLLOWING THREE (3)

COURSES ALONG SAID LINE,NORTH 50*38'l6"WEST, A DISTANCE OF 126.11FEET; THENCE NORTH

27*37'43"WEST. A DISTANCE OF 702.77FEET; THBNCE NORTH 32*02'05"WEST, A DISTANCE OF 87.40

TO THE POINT OF BEGINNING:

Containing15.20acresmoreorless
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